3o	HISTORICAL ANTECEDENTS
The search for the appropriate local law must, however, be
influenced by the freewill of the person interested, for in some
cases, such as obligations, a party may freely submit himself
to the authority of a particular legal system, while in others his
submission results from his voluntary acquisition of a right.
If, for example, he acquires land in a foreign country, an act
which he is free to do or not to do, he must be taken to have
accepted the authority of the lex situs.1
Objections The criticism that has been levelled against Savigny's theory
' in modern times is that it assumes the uniformity of legal
relations in all systems of law.2 This, as we shall see,3 is a false
assumption. A person, for instance, who breaks a promise to
marry another, commits a breach of contract according to most
legal systems, but a tort according to others. If, therefore, the
same set of facts may create either a contractual or delictual
relation according to the system of law to which reference is
made it is scarcely possible to determine the one natural seat
of the resulting legal relation.
Perhaps a more apposite criticism in English eyes is that the
system of private international law envisaged by Savigny is a
will-o'-the-wisp, a goal easier longed for than found. Just as 500
years of argument produced no agreement upon what statutes
were real and what personal, so now there are wide differences
of opinion upon the most appropriate law to govern each legal
relation. These juristic approaches to the subject are, in fact,
incomprehensible to an English lawyer, or at any rate alien
to his upbringing and traditions* As Frederick Harrison said
many years ago :
'Our English conception of law, preserves us from the fantastic
sophism which is current in parts of the Continent, that private inter-
national law can be erected into a uniform system by the meditations
of jurists, and imposed by virtue of its logical consistency on the various
tribunals of Europe.'*
value of Nevertheless, although it is true that the basis of Anglo-
avv^wl Saxon law is not }°gic but experience, it is submitted that the
method adopted in practice by English courts corresponds in
general with that suggested by Savigny. In the light of all
the relevant circumstances, they attempt to decide each case
according to the legal system to which it seems most naturally
to belong.
1	Ibid., pp. 89-90.
2	2 American Journal of Comparative Law, 312.       3 Infra, pp. 46 et seqq.
4 Jurisprudence and the Conflict of Laws, p. 123.

